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Authority: Sec. 429, pub. L. 105-276; Sec. 4, 67 Stat. 112, as anended,
81 Stat. 569-570; 15 U.S. C. 1193.

Sec. 1616.1 Scope and application.

(a) This Standard provides a test nethod to determine the
flammability of children's sleepwear, sizes 7 through 14 and fabric or
related material intended or pronoted for use in such children's
sl eepwear.

(b) Al sleepwear itens as defined in Sec. 1616.2(c), are subject to
the requirenents of this Standard.

(c) Children's sleepwear itens which neet all the requirenents of
the Standard for the Flanmability of Children's Sl eepwear: Sizes 0
through 6X (FF 3-71) (subpart A of part 1615 of this chapter) are in
conpliance with this Standard. FF 3-71 was issued July 29, 1971 (36 FR
14062), and amended July 21, 1972 (37 FR 14624).

(d) As used in this Standard, pass and fail refer to the test
criteria for specinens while accept and reject refer to the acceptance
or rejection of a production unit under the sanpling plan.

(e) The flammability standards for clothing textiles and vinyl
plastic film parts 1610 and 1611 of this chapter, are superseded by this part
1616 insofar as they apply to itens defined in Sec. 1616. 2(c).

Sec. 1616.2 Definitions.

In addition to the definitions given in section 2 of the Flanmmabl e
Fabrics Act, as anended (15 U S.C. 1191), the
followi ng definitions apply for the purposes of this Standard:

(a) Children's sleeﬁmear neans any product of wearing apparel size 7
t hrough 14, such as ni ghtgowns, pajanmnas, or sinmlar or related itemns,
such as robes, intended to be worn primarily for sleeping or activities
related to sl eeping, except:

1) Diapers and underwear; and
el 2) "Tight-fitting garnents'' as defined by section 1616.2(m,
el ow.

(b) Sizes 7 through 14 neans the sizes defined as 7 through 14 in
Departnent of Commerce Voluntary Product Standards PS 54-72 and PS 36-
70, previously identified as Commercial Standards, CS 153-48, " Body
Measurenents for the Sizing of Grls' Apparel'' and CS 155-50, " Body
Measurenents for the Sizing of Boys' Apparel'', respectively.?

(c) Item nmeans any product of children's sl eepwear or any fabric of

lCopi es available fromthe National Technical |Information
Service, 5285 Port Royal Street, Springfield VA 22151. The ordering
nunmber for PS 54-72 (CS 153--48), on girls' apparel sizing, is COM 73-
50603; the ordering nunber for PS 36-70 (CS 155-50), on boys' apparel
sizing, is PB 86125648.



related nmaterial intended or pronoted for use in children's sl eepwear.

(d) Trim neans decorative materials, such as ribbons, |aces,

enbroi dery, or ornaments. This definition does not include (1)

i ndi vi dual pieces less than 2 inches in their |ongest dinension

provi ded that such pieces do not constitute or cover in aggregate a
total of nmore than 20 square inches of the itemor (2) functiona
materials (findings), such as zippers, buttons or elastic bands, used in
the construction of garments.

(e) Test criteria means the average char length and the maxi num char
| ength which a sanple of specinen may exhibit in order to pass an
i ndi vidual test.

(f) Char length neans the distance fromthe original |ower edge of
t he speci men exposed to the flame in accordance with the procedure
specified in Sec. 1616.5 Test procedure to the end of the tear or void
in the charred, burned, or damaged area, the tear being nade in
accordance with the procedure specified in Sec. 1615.5(c)(2) Speci nen
burni ng and eval uati on.

(g) Afterglow nmeans the continuation of glow ng of parts of a
speci nen after flam ng has ceased.

(h) Fabric piece gpiece neans a continuous, unseaned | ength of
fabric, one or nore of which nmake up a unit.

(i) Fabric production unit (unit) means any quantity of finished
fabric up to 4,600 linear m (5,000 linear yds.) for Normal Sanpling or
9,200 linear m (10,000 linear yds.) for Reduced Sanpling which has a
specific identity that remains unchanged throughout the unit except for
color or print pattern as specified in Sec. 1616.4(a). For purposes of
this definition, finished fabric neans fabric in its final formafter
conpleting its last processing step as a fabric except for inttin%.

(j) Garnent production unit (unit) nmeans any quantity of finished
garments up to 500 dozen which have a specific identity that remains
unchanged t hroughout the unit except for size, trim findings, color
and print patterns as specified in Sec. 1616.4(a).

(k) Sample neans five test specinens.

(I') Specinmen means an 8.9+0.5 x 25.4+0.5 cm (3.5+£0.2 x
10£0.2 in.) section of fabric. For garnent testing, the specinmen will
include a seamor trim

Tight-fitting garment means a garnment which

(1)(i) In each of the sizes listed bel ow does not exceed the maxi num
di mensi on specified below for the chest, waist, seat, upper arm thigh
wrist, or ankle:



Chest Wi st Seat Upper arm Thi gh Wi st Ankl e

Maxi mum di mensi on:
Centimeters.............ouuun. 63.5 58. 4 66 18.7 37.2 13.0 18.7
(inches)....................... (25) (23) (26) (7 3/8) (145/8) (51/8) (73/8)

Maxi mum di mensi on:

Centimeters.............ouuun. 63.5 58. 4 67.3 18.7 38.7 13.0 18.7
(inches)..........cooiueeiiin.. (25) (23) (26 1/2) (73/8) (151/4) (51/8) (73/8)
Si ze 8 Boys?!
Maxi mum di mensi on:
Centimeters.............ouuun. 66 59.7 67.3 19. 4 38.4 13.3 19.1
(inches)..........coviueeniin.. (26) (23 1/2) (261/2) (75/8) (151/8) (514) (71/2)
Size 8 Grls
Maxi mum di mensi on:
Centimeters..............o.ouuun. 66 59.7 71.1 19. 4 41.3 13.3 19.1
(inches)..........cooiueeniin.. (26) (23 1/2) (28) (75/8) (16 1/4) (5 14) (7 1/2)
Si ze 9 Boys?!
Maxi mum di mensi on:
Centimeters..............oouuun. 68. 6 61.0 69. 2 20 39.7 13.7 19.4
(inches)..........cooiueeiiin.. (27) (24) (27 1/4) (7 7/8) (15%) (5%) (7%)
Size 9 Grls
Maxi mum di mensi on:
Centimeters.............oouuun. 68. 6 61.0 73.7 20 42.6 13.7 19.4
(inches)..........cooiueeeiin.. (27) (24) (29) (7%) (16%) (5%) (7%)
Si ze 10* Boys
Maxi mum di mensi on:
Centimeters..............o.ouuun. 71.1 62. 2 71.1 20.6 41.0 14 19.7
(inches)..........coviueeeiin.. (28) (24%) (28) (28% (16%) (59 (7%
Size 10 Grls
Maxi mum di mensi on:
Centimeters.............oouuun. 71.1 62. 2 76.2 20.6 43.8 14 19.7
(i nches) .. (28) (24%) (30) (8%) (17%) (5% (7%

Maxi mum di mensi on:
Centineters
(inches)

73.7 63.5 73.7 21 42.2 14.3 20
(29) (25) (29) (8%) (16%) (5%) (7%)

Maxi mum di mensi on:
Centineters .. 73.7 63.5 78.7 21 45.1 14.3 20
(inches)....................... (29) (25) (31) (8%) (179 (5%) (7%)

Maxi mum di mensi on:
Centimeters.............ouuun. 76.2 64.8 76.2 21.6 43.5 14. 6 20.3
(inches)....................... (30) (25%) (30) (89 (17%) (5% (8)

Maxi mum di mensi on:
Centimeters.............ouuun. 76.2 64.8 81.3 21.6 46.7 14. 6 20.3
(inches)....................... (30) (259 (32) (8% (189 (5% (8)



Maxi num dinension: I
Centimeters. ................... 78.7 66 78.7 22.2 44.8 14.9 20.6
(inches). ... .. ... . ..., (31) (26) (31) (8% (17%) (5%) (8%)

Maxi mum di mensi on:
Centimeters.............ouuun. 78.7 66 83.8 22.2 47.6 14.9 20.6
(inches)....................... (31) (26) (33) (8% (18%) (5%) (8%)

Maxi mum di mensi on:
Centimeters.............o.uuun. 81.3 67.3 81.3 22.9 46 15.2 21
(inches)....................... (32) (26%) (32) (9) (18%) (6) (8Y)

Maxi mum di mensi on:
Centimeters..............o.uuun. 81.3 67.3 86. 4 22.9 49.5 15.2 21

(inches)....................... (32) (26Y) (34) (9) (1999 (6) ( 81@

!Garments not explicitly | abeled and pronoted for wear by girls nmust not exceed
t hese maxi mum di nensi ons.

(ii) Note: Measure the dinensions on the front of the garnent. Lay
garment, right side out, on a flat, horizontal surface. Snmooth out
wrinkl es. Measure distances as specified below and nultiply them by two.
Measurenents should be equal to or |ess than the maxi mum di nensi ons
given in the standards.

(A) Chest -- measure distance fromarmpit to armpit (Ato B) as
in D agram 1.

(B) Waist -- See Diagram 1. One-piece garnent, neasure at the
narrowest |ocation between armpits and crotch (Cto D). Two-piece
garnent, nmeasure width at both the bottonl sweep of the upper piece
(Cto D and, as in Dhagram 3, the top of the |ower piece (Cto D).

(O Wist -- measure the width of the end of the sleeve (Eto F),
if intended to extend to the wist, as in D agram 1.

(D) Upper arm-- draw a straight line fromwai st/sweep D through
armpit Bto G Measure down the sleeve fold fromGto H Refer to
table below for Gto H distances for each size. Measure the upper
armof the garnent (perpendicular to the fold) fromHto | as
shown in Diagram 1.

Di agram 1



DI STANCE FROM SHOULDER (G THROUGH (H FOR UPPER ARM MEASUREMENT FOR S| ZES 7 THROUCGH 14

7 8 9 10 11 12 13 14
11.4 cm| 11.7 cm 11.9 cm | 12.5 cm 12.8 cm 13.1 cm 13.7 cm | 14.2 cm
43 4%" 494 47%" 5" 5%" 5%" 55%"

WAIST D
T 111 2 2 lt!
Bottom of
Crotch
(E) Seat -- Fold the front of the pant in half to find the bottomof the crotch

at J in Diagram 2. The crotch seamand inseamintersect at J. Mark point K on the
crotch seamat 4 inches above and perpendicular to the bottomof the crotch. Unfold
the garnment as in Diagram 3. Measure the seat fromL to Mthrough K as shown.

?F) Thigh -- measure fromthe bottomof the crotch (J) 1 inch down the inseamto
N as in Diagram 2. Unfold the garnent and nmeasure the thigh fromthe inseamat Nto
O as shown in Diagram 3.

(G Ankle -- measure the width of the end of the leg (Pto Q, if
extend to the ankle, as in D agram 3.

(2) Has no itemof fabric, ornanentation or trim such as | ace,
appl i ques, or ribbon, which extends nmore than 6 mllineters ( 1/4 inch)
fromthe point of attachment to the outer surface of the garnent;

(3) Has sl eeves which do not exceed the nmaxi mum di mensi on
for the upper armat any point between the upper armand the wi st,
and which diminish in width gradually fromthe top of the shoul der
(point Gin Diagram1) to the wist;

(4) Has | egs which do not exceed the maxi mum di nensi on for the thigh
at any point between the thigh and the ankle, and which di m ni sh
gradually in width between the thigh and the ankl e;

(5 In the case of a one-piece garnent, has a w dth which does not
exceed the maxi mum di nensi on for the chest at any point between the
chest and the wai st and which di mnishes gradually fromthe chest to the

i ntended to
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wai st; and has a wi dth which does not exceed the maxi num di nensi on for
the seat at any point between the seat and the wai st and which
di m ni shes gradually fromthe seat to the waist;

(6) In the case of a tmo-ﬁiece garnment, has an upper piece with a
wi dt h whi ch does not exceed the maxi mum di stance for the chest at any
poi nt between the chest and the bottom of that piece and which
di m ni shes gradually fromthe chest to the bottomof that piece; in the
case of an upper piece with fastenings, has the |owest fastening within
15 centineters (6 inches) of the bottom of that piece;

(7) I'n the case of a two-piece garnent, has a |lower piece with a
wi dt h whi ch does not exceed the maxi mum di nension for the seat at any
Point between the seat and the top of the | ower piece and which di m nishes gradually

romthe seat to the top of that piece

(8) Conplies with all applicable requirenents of the Standard for
the Flammabi ity of dothing Textiles (16 CFR part 1610) and the
Standard for the Flamability of Vinyl Plastic Film (16 CFR part 1611);

(9) Bears a label stating the size of the garnent; for exanple
"Size 7." If the label is not visible to the consuner when the garnent
is offered for sale at retail, the garment size nust appear |egibly on
t he package of the garnent;

(10) (1) Hangtags. Bears a hangtag as shown following this paragraph stating "For
child s safety, garment should fit snugly. This garnment is not flanme resistant.
Loose-fitting garnent is nore likely to catch fire." The hangtag nust neasure 1% X
6v4. The text must be enclosed in a text box that neasures 1" by 5% and nust be in
18 point Arial/Helvetica font. The hangtag must have a yell ow background and bl ack
lettering. The color yellow nust neet the specifications for Standard Safety Yell ow
(Hue 5. 0Y; Val ue/Chroma 8.0/12) as described in Anerican National Standard ANS
Z535.1-1998, Safety Col or Code, p.6, under Minsell Notation.? One side of the
hangtag nust display only this nessage. The reverse side of the hangtag nay displ ay
sizing information, but otherw se nust be blank. The text must not be obscured by
the hole provided for attaching the hangtag to the garnment. The hangtag mnmust be
prom nently di splayed on the garnent.

For child's safety, garment should fit shugly.
This garment is not flame resistant.

Loose-fitting garment is more likely to catch fire.

2ANS| 7535.1-1998, Standard for Safety Col or Code, p.6, published by
Nati onal Electrical Mnufacturers Association is incorporated by reference.
Copi es of this document are available fromthe National Electrical Mnufacturers
Associ ation, 1300 N. 17th Street, Suite 1847, Rosslyn, Virginia 22209. This
docunent is also available for inspection at the Ofice of the Federal Register
800 North Capitol Street, NW Suite 700, Washington, DC. The incorporation by
reference was approved by the Director of the Federal Register in accordance with
5 U S.C 552(a) and 1 CFR part 51.



(ii) Packages. If the garnents are sold in packages, the package nust have a | abe

as shown followi ng this paragraph with the sane | anguage that woul d appear on the
hangtag. The [ abel nust have a text box that neasures %% X 3% . The text nust be 11
point Arial/Helvetica in black lettering agai nst a yell ow background. The packages
nust be prom nently, conspicuously, and legibly |abeled with the required nessage.
The package | abel may be adhesi ve.

For child's safety, garment should fit snugly.
This garment is not flame resistant.
Loose-fitting garment is more likely to catch fire.

(11) Bears a label as shown following this paraﬂraPh stating "War snu?-fitting,
Not Fl ane Resistant." The text nust be printed on the front of the sizing [abe

| ocated on the center back of the garment and nmust be i medi ately bel ow the size
desi gnation. The text nust be a minimumof 5 point sans serif font in all capita
letters and nust be set apart fromother |abel text bY a line border. The text nust
contrast with the background color of the label. The |abel nust not be covered by
any ot her label or tag.

WWEAR SMUG-FITTIMG
MOT FLAME RESISTANT]

Exanple in Arial Font

[40 FR 59917, Dec. 30, 1975, as anended at 50 FR 53307, Dec. 31, 1985;
61 FR 47646, Sept. 9, 1996]

Sec. 1616.3 General requirenents.

(a) Summary of test nethod. Conditioned speci nens are suspended one
at atime vertically in holders in a prescribed cabinet and subjected to
a standard flane along their bottom edges for a specified tinme under
controlled conditions. The char |engths are recorded.

(b) Test criteria. The test criteria when the testing is done in
accordance with Sec. 1616.4 Sanpling and acceptance procedures and
Sec. 1616.5 Test procedures are:

(1) Average char length. The average char length of five specinens
shal | not exceed 17.8 cm (7.0 in.).

(2) Full-specinmen burn. No individual specinmen shall have a char
length of 25.4+0.5 cm (10+£0.2in.).

(c) Details of the number of specimens which nust nmeet the above
test criteria for unit acceptance Is specified in Sec. 1616. 4.

Sec. 1616.4 Sanpling and acceptance procedures.
(a) General. (1) The test criteria of Sec. 1616.3(b) shall be used
in conjunction with the following fabric and garnent sanpling plan. The

Consuner Product Safety Conm ssion nmay consi der and approve ot her
sanpling plans that provide at |east the equivalent level of fire safety
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to the consuner, provided such alternate sanpling plans have operating
characteristics such that the probability of unit acceptance at any
percent age defective does not exceed the correspondi ng probability of
unit acceptance of the followi ng sanpling plan in the region of the
latter's operating characteristic curves that |lies between 5 and 95
percent acceptance probability. Alternate sanpling plans approved for
one manufacturer may be used by other nanufacturers w thout prior
Consuner Product Safety Conm ssion approval.

(2) Different colors or different print patterns of the same fabric
may be included in a single fabric or garnent production unit, provided
such colors or print patterns denonstrate char |engths that are not
significantly different fromeach other as determi ned by previous
testing of at |east three sanples fromeach color or print pattern to be
included in the unit.

(3) Garnents with different trimand findings may be included in a
singl e garnent production unit provided the other garnent
characteristics are identical except for size, color, and print pattern

(4) For fabrics whose flanmability characteristics are not dependent
on chem cal additives or chenical reactants to polynmer, fiber, yarns, or
fabrics, the laundering requirement of Sec. 1616.5(c)(4) is net on
subsequent fabric production units if results of testing an initial
fabric production unit denonstrate acceptability according to the
requi renents of paragraph (b) of this section, Nornmal sanpling, both
before and after the appropriate |aundering.

(5) If the fabric has been shown to neet the |aundering requirenent,
Sec. 1616.5(c)(4), the garnments produced fromthat fabric are not
required to be laundered prior to testing.

(6) Each sanple (five specinens), for Fabric Sanpling shall be
sel ected so that two specinens are In one fabric direction (machine or
cross-nmachine) and three specinens are in the other fabric direction
except for the additional sanple selected after a failure, in which case
all five specinens shall be selected in the fabric direction in which
the specimen failure occurred.

(7) Fabric sanmples may be selected fromfabric as outlined in
paragraph (b) of this section, Fabric sanpling or, for
verification purposes, fromrandomy sel ected garnents.

(8) Multi-layer fabrics shall be tested with a hem of approxi mately
2.5cm (1in.) sewn at the bottom edge of the specimen with a suitable
thread and stitch. The specinen shall include each of the conponents
over its entire Ien%th. Garments manufactured frommulti-layer fabrics
shall be tested with the edge finish which is used in the garnent at the
bott om edge of the specinen.

(b) Fabric sanpling. A fabric production unit (unit) is either
accepted or rejected in accordance with the follomjng pl an:

(1) Norrmal sanpling. Select one sanple fromthe beginning of the
first fabric piece (piece) in the unit and one sanple fromthe end of
the last piece in the unit, or select a sanple fromeach end of the
piece if the unit is made up of only one piece. Test the two sel ected
sanples. If both sanples neet all the test criteria of Sec. 1616.3(b),
accept the unit. If either or both of the sanples fail the 17.8 cm (7.0
in.) average char length criterion, Sec. 1616.3(b)(1), reject the unit.
If two or nore of the individual specinmens, fromthe 10 sel ected
specinens, fail the 25.4 cm (10 in.) char length criterion
Sec. 1616.3(b)(2), reject the unit. If only one individual specinen,
fromthe 10 sel ected specinmens, fails the 25.4 cm (10 in.) char length
criterion, Sec. 1616.3(b)(2), select five additional specinens fromthe
sane end of the piece in which the failure occurred, all five to be
taken in the fabric direction in which the specinen failure occurred. If
this additional sanple passes all the test criteria, accept the unit. If
this additional sanple fails any part of the test criteria, reject the
unit.

(2) Reduced sanpling. (i) The level of sanpling required for fabric
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acceptance may be reduced provided the preceding 15 units of the fabric
have al| been accepted using the Nornmal Sanpling Pl an.

(ii) The reduced Sanpling Plan shall be the same as for Norma
Sanpl i ng except that the quantity of fabric in the unit may be increased
to 9,200 linear m (10,000 linear yds.)

(iii) Select and test two sanples in the same manner as in Norna
Sanpl i ng. Accept or reject the unit on the sane basis as with Norma
Sanpl i ng.

(iv) Reduced Sanpling shall be discontinued and Normal Sanpling
resumed if a unit is rejected.

(3) Tightened sanpling. Tightened sanpling shall be used when a unit
is rejected under the Nornmal Sanpling Plan. The Ti ghtened Sanpling shal
be the sanme as Normal Sanpling except that one additional sanple shal
be selected and cut froma mddle piece inthe unit. If the unit is nmade
up of less than two pieces, the unit shall be divided into at |east two
pi eces. The division shall be such that the pieces produced by the
di vision shall not be snmaller than 92 linear m (100 l|inear yds.) or
greater than 2,300 linear m (2,500 linear yds.). If the unit is nmade up
of two pieces, the additional sanple shall be selected fromthe interior
end of one of the pieces. Test the three selected sanples. If all three
sel ected sanples neet all the test criteria of Sec. 1616.3(b), accept
the unit. If one or nore of the three selected sanples fail the 17.8 cm
(7.0 in.) average char length criterion, Sec. 1616.3(b)(1), reject the
unit. If two or nore of the individual specinmens, fromthe 15 sel ected
specinens, fail the 25.4 cm (10 in.) char length criterion
Sec. 1616.3(b)(2), reject the unit. If only one individual specinen,
fromthe 15 sel ected specinmens, fails the 25.4 cm (10 in.) char length
criterion, Sec. 1616.3(b)(2), select five additional specinens fromthe
sane end of the same piece In which the failure occurred, all five to be
taken in the fabric direction in which the specinen failure occurred. If
this additional sanple passes all the test criteria, accept the unit. If
this additional sanple fails any part of the test criteria, reject the
unit. Tightened Sanpling may be di scontinued and Normal Sanpling resuned
after five consecutive units have all been accepted using Tightened
Sanpling. |If Tightened Sanpling remains in effect for 15 consecutive
units, production of the specific fabric in Tightened Sanpling nust be
di scontinued until that part of the process or conponent which is
causing failure has been identified and the quality of the end product
has been i nproved.

(4) Disposition of rejected units. (i) The piece or pieces which
have failed and resulted in the initial rejection of the unit may not be retested,
used, or pronoted for use in children's sleepwear as defined in
Secs. 1616.2(a) and 1615.1(a) of the (Standard for the Flammability of
Children's Sleepwear: Sizes 0 through 6X) (FF 3-71) (subpart A of part
1615 of this chapter) except after reworking to inprove the flamability
characteristics and subsequent retesting and acceptance in accordance
with the procedures in Tightened Sanpling.

(ii) The remainder of a rejected unit, after renoving the piece or
pi eces, the failure of which resulted in unit rejection, may be accepted
iIf the following test plan is successfully concluded at all required
| ocations. The required locations are those adjacent to each such failed
pi ece. (Required locations exist on both sides of the "~ Mddle Piece'
tested in Tightened Sanpling if failure of that piece resulted in unit
rejection). Failure of a piece shall be deemed to have resulted in unit
rejection if unit rejection occurred and a sanple or specinen fromthe
pi ece failed any test criterion of Sec. 1616.3(b).

(iii) The unit should contain at |east 15 pieces for disposition
testing after renoving the failing pieces. If necessary for this
purpose, the unit shall be demarcated into at |east 15 approxi nmately
equal length pieces unless such division results in pieces shorter than
92 linear m (100 linear yds.). In this latter case, the unit shall be
dermarcated into roughly equal |ength pieces of approximately 92 |inear
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m (100 linear yds.) each. If such a division results in five pieces or
less in the unit for each failing piece after renoving the failing

pi eces, only the individual pieces retest procedure [described in
paragraph (b)(4)(vi) of this section] nay be used.

? Sel ect and cut a sanple fromeach end of each adj oi ning piece
beglnnlng adj acent to the piece which failed. Test the two sanples from
the piece. If both sanples neet all the test criteria of Sec. 1616. 3(b),
the piece is acceptable. If one or both of the two selected sanples fai
the 17.8 cm (7.0 in.) average char length criterion, Sec. 1616.3(b)(1),
the piece is unacceptable. If two or nore of the individual specinens,
fromthe 10 sel ected speC|nens fail the 25.4 cm (10 in.) char length
criterion, Sec. 1616. 3(b)( ZL the piece is unacceptable. If only one
i ndi vi dual specinen, fromthe 10 sel ected specinens, fails the 25.4 cm
(10 in.) char length criterion, Sec. 1616.3(b)(2), select five
addi tional specimens fromthe same end of the piece in which the failure
occurred, all five to be taken in the fabric direction in which the
specinen failure occurred. If this additional sanple passes all the test
criteria, the piece is acceptable. If this additional sanple fails any
part of the test criteria, the piece is unacceptable.

(v) Continue testing adjoining pieces until a piece has been found
acceptabl e. Then continue testing adjoining pieces until three
successi ve adjoi ning pieces, not including the first acceptable piece,
have been found acceptable or until five such pieces, not including the
first acceptabl e piece, have been tested, whichever occurs sooner
Unl ess three successive adjoining pieces have been found acceptable
anong five such pieces, testing shall be stopped and the entire unit
rejected without further testing. If three successive pieces have been
found acceptabl e anong five such pieces, accept the three successive
accept abl e pieces and the remaining pieces in the unit.

(vi)(A) Alternately, individual pieces froma rejected unit
containing three or nore pieces may be tested and accepted or rejected
on a piece by piece basis accordln? to the following plan, after
removing the piece or pieces, the failure of which resulted in unit
rejection.

(B) Select four sanples (two fromeach end) fromthe piece. Test the
four selected sanples. If all four sanples neet all the test criteria of
Sec. 1616.3(b), accept the piece. If one or nore of the sanples fail the
17.8 cm (7.0 in.) average char length criterion, Sec. 1616.3(b)(1),
reject the piece. If two or nore of the individual specinens, fromthe
20 sel ected specinens, fail the 25.4 cm (10 in.) char length criterion
Sec. 1616.3(b)(2), reject the piece. If only one individual specinen,
fromthe 20 sel ected specinmens, fails the 25.4 cm (10 in.) char length
criterion, Sec. 1613.3(b)(2), select two additional sanples fromthe
sane end of the piece in which the failure occurred. If these additiona
two sanples neet all the test criteria of Sec. 1616.3(b), accept the
piece. If one or both of the two additional sanples fail any part of the test
criteria, reject the piece.

(vii) The pieces of a unit rejected after retesting may not be
retested, used, or pronoted for use in children's sl eepwear as defined
in Secs. 1616.2(a) and 1615.1(a) of the Standard for the Flammability of
Children's Sl eepwear: Sizes 0 through 6X (FF 3-71) (subpart A of part
1615 of this chapter) except after reworking to inprove the flammability
characteristics, and subsequent retesting in accordance with the
procedures set forth in Tightened Sanpling.

(5) Records. Witten and physical records related to all tests
performed under this Standard nust be maintained by the manufacturer
Inporter, or other persons initially introducing items into comrerce
which are subject to this Standard, beginning on the effective date of
the Standard. Such records shall include results of all tests, sizes of
all units, and the disposition of all rejected pieces and units. Rules
and regul ati ons regardi ng recordkeepi ng may be established by the
Consuner Product Safety Conm ssion
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(c) Garnment sanpling. (1)(i) The Garnment Sanmpling Plan is nade up of
two parts: (A) Prototype Testing and (B) Production Testing. Prior to
production, prototypes nust be tested to assure that the design
characteristics of the garnment are acceptable. Garnent production units
(units) are then accepted or rejected on an individual unit basis.

(i1) Edge finishes such as hens, except in multi-layer fabrics, and
bi ndi ng are excluded fromtesting except that when trimis used on an
edge the trimnust be subjected to prototype testing. Seans attaching
bi ndi ngs are excluded fromtesting.

(2) Prototype testing. Pre-production prototype testing of each seam
and trimspecification to be included in each garment in a garnent
production unit shall be conducted to assure that garnent specifications
neet the flammability requirenments of the Standard prior to production

(i) Seans. Make three sanples (15 specinens) using the | ongest seam
type and three sanpl es using each other seamtype 10 inches or |onger
that is to be included in the garment. For purposes of recordkeeping,
prior to testing, assign each specinmen to one of the three sanples. Test
each set of three sanples and accept or reject each seamdesign in
accordance with the foll ow ng pl an:

(A If all three sanﬁles neet all the test criteria of
Sec. 1616.3(b), accept the seamdesign. If one or nore of the three
sanples fail the 17.8 cm (7.0 in.) average char length criterion
Sec. 1616.3(b)(1), reject the seamdesign. If three or nore of the
i ndi vi dual specinens fromthe 15 sel ected specinens fail the 25.4 cm
(10 in.) char length criterion, Sec. 1616.3(b)(2), reject the seam
design. If only one of the individual specinens fromthe 15 sel ected
specinens fails the 25.4 cm (10 in.) char length criterion
Sec. 1616.3(b)(2), accept the seam design

(B) If two of the individual specinmens; fromthe 15 sel ected
specinens, fail the 25.4 cm (10 in.) char length criterion
Sec. 1616.3(b)(2), select three nore sanples (15 specinens) and retest.
If all three additional sanples neet all the test criteria of
Sec. 1616.3(b), accept the seamdesign. If one or nore of the three
addi tional sanples fail the 17.8 cm (7.0 in.) average char |ength
criterion, Sec. 1616.3(b)(1), reject the seamdesign. If two or nore of
the individual specinens, fromthe 15 sel ected additional specinens,
fail the 25.4 cm (10 in.) char length criterion, Sec. 1616.3(b)(2),
reject the seamdesign. If only one of the individual specinmens, from
the 15 sel ected additional specinens, fails the 25.4 cm (10 in.) char
length criterion, Sec. 1616.3(b)(2?, accept the seam design

(ii) Trim (A Mke three sanples (15 speci mens) from each type of
trimto be included in the garment. For trimused only in a horizonta
configuration on the garment, specinens shall be prepared by sewi ng or
attaching the trimhorizontally to the bottom edge of an appropriate
section of untrinmmed fabric. Sleeve and necking trimnmay not be tested
in this manner. Were nore than one row of trimis used on the garnent,
speci nens shall be prepared with the same configuration (sane nunber of
rows and spaci ng between rows up to the limt of the specinmen size) as
the garnment. For trimused in other than a horizontal configuration
speci nens shall be prepared by sewing or attaching the trimto the center of the
vertical axis of an appropriate section of untrimed fabric, beginning
the sewing or attachnent at the | ower edge of each specinmen. For either
configuration, the sewing or attachment shall be made in the manner in
which the trimis attached in the garnent.

(B) Sewing or otherw se attaching the trimshall be done with thread
or fastening material of the same conposition and size to be used for
this purpose in the garnment and using the sane stitching or seantype
Trimused in the horizontal configuration shall be sewn or fastened the
entire width (smaller dinmension) of the specinmen. Trimused in other
than the horizontal configuration shall be sewn or fastened the entire
I ength (longer dinension) of the specimen. Prior to testing, assign each
specinen to one of the three sanples. Test the sets of three sanples and
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accept or reject the type of trimand design on the sane basis as seam
design. A type of trimand design accepted when tested in a vertica
configuration, may be used in a horizontal configuration w thout further
testing.

(3? Production testing. A unit is either accepted or rejected
according to the follow ng plan:

(i) Normal sanpling. (A) Fromeach unit, select at random sufficient
garments and cut three sanples (15 specimens) fromthe | ongest seam
type. No nore than five specinens may be cut froma single garnent.
Prior to testing, assign each specimen to one of the three sanples. A
speci nens cut froma single garment nust be included in the sane sanple.
Test the three selected sanples. If all three sanples nmeet all the test
criteria of Sec. 1616.3(b), accept the unit. If one or nore of the three
sanples fail the 17.8 cm (7.0 in.) average char length criterion
Sec. 1616.3(b)(1), reject the unit. If four or nore of the individua
speci nens, fromthe 15 sel ected specinens, fail the 25.4 cm (10 in.)
char length criterion, Sec. 1616.3(b)(2), reject the unit. If three or
| ess of the individual specinens, fromthe 15 sel ected specinens, fai
tﬂe 25.4 cm (10 in.) char length criterion, Sec. 1616.3(b)(2), accept
the unit.

(B) If the garnment under test does not have a seamat |east 10
inches long in the largest size in which it is produced, the follow ng
sel ection and testing procedure shall be followed:

(1% Select and cut specinens 8.9 cm (3.5 in.) wide by the nmaxi num
avai | able seamlength, wth the seamin the center of the specinen and
extending the entire specinen length. Cut three sanples (15 speci mens).
These speci nens shall be placed in specinmen holders so that the bottom
edge is even with the bottom edge of the specinen hol der and the seam
begins in the center of the bottomedge. Prior to testing, assign each
specinen to one of the three sanples. Al specinmens cut froma single
garment must be included in the sane sanpl e.

(2) Test the three sanples. |If all three sanples Bass the 17.8 cm
(7.0 in.) average char length criterion, Sec. 1616.3(b)(1), and if three
or fewer individual specinens fail by charring the entire specinen
length, accept the unit. If the unit is not accepted in the above test,
three sanples (15 speci nens) of the |ongest seamtype shall be nade
using fabric and thread from production inventory and sewn on production
machi nes by production operators. The individual fabric sections prior
to sewing nust be no larger than 20.3 x 63.3 cm (8 x 25in.) and
must be selected fromnore than one area of the base fabric. Test the
three prepared sanples. Accept or reject the unit as described
previously in this subsection.

(ii) Reduced sanpling. (A The level of sanpling required for
garnment acceptance may be reduced provided the previous 15 units of the
garments have all been accepted using the Nornal Sanpling Plan. The
Reduced Sanpling Plan shall be the sane as for Nornmal Sanpling except
that the quantity of garments under test may be increased to up to two

production units containing garnents which have the same specific
identity except for size, trim findings, color, and print patterns as
specified in paragraph (a) of this section

(B) Select and test three sanples in the same manner as in Norna
Sanpl i ng. Accept or reject both units on the sane basis as with Nornma
Sanpl i ng. Reduced Sanpling shall be discontinued and Nornmal Sanpling
resumed if a unit is rejected.

(4) Disposition of rejected units. Rejected units shall not be
retested, used, or pronoted for use in children's sl eepwear as defined
in Secs. 1616.2(a) and 1615.1(a) of the Standard for the Flammability of
Children's Sl eepwear: Sizes 0 through 6X (FF 3-71) (subpart A of part
1615 of this chapter) except after reworking to inprove the flamability
characteristics and subsequent retesting in accordance with the
procedures set forth in Garment production testing [Paragraph (c)(3) of
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this section].

(5) Records. Witten and physical records related to all tests
perfornmed under this Standard nust be namintained by the nmanufacturer
I nporter, or other persons initially introducing itens into comerce
which are subject to this Standard, beginning on the effective date of
this Standard. Such records shall include results of all tests, sizes of
all units, and the disposition of all rejected pieces and units. Rules
and regul ati ons regardi ng recordkeepi ng may be established by the
Consuner Product Safety Conmi ssion

(d) Conpliance market sanpling plan. Sanpling plans for use in
mar ket testing of items covered by this Standard nmay be issued by the
Consuner Product Safety Conm ssion. Such plans shall define
nonconpl i ance of a production unit to exist only when it is shown, wth
a high level of statistical confidence, those production units

represented by tested itens which fail such plans will, in fact, fai
this Standards. Production units found to be nonconplyi ng under the
provi sions of paragraph (d) of this section, shall be deened not to

conformto this Standard. The Consuner Product Safety Conmi ssion nmay
publish such plans in the Federal Register
(Sec. 30(d), (15 U.S.C. 2079(b)), 86 Stat. 1231)

Sec. 1616.5 Test procedure.

(a) Apparatus. The following test apparatus shall be used for the
test. Alternate test apparatus may be used only with prior approval of
t he Consumer Product Safety Conmi ssion

(1) Test chanber. The test chanber shall be a steel cabinet with
i nside dimensions of 32.9 cm (12 15/16 in.) wide, 32.9 cm
(12 15/16 in.) deep and 76.2 cm (30 in.) high. It shall have a frame which
permts the suspension of the specimen hol der over the center of the
base of the cabinet at such a height that the bottom of the specinen is
1.7 cm (3/4 in.) above the highest point of the barrel of the gas
burner specified in paragraph (a)(3) of this section, Burner and
perpendicular to the front of the cabinet. The front of the cabinet
shall be a close-fitting door with a transparent insert to permt
observation of the entire test. The cabinet floor nmay be covered with a
pi ece of ashbestos paper, whose length and width are approxi mately 2.5
cm (1 in.) less than the cabinet floor dinmensions. The cabinet to be
used in this test method is illustrated in Figure 1 and detailed in
Engi neering Drawi ngs, Nunbers 1 through 7.
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(2) Specinen holder. The specinen holder to be used in this test
method is detailed in Engineering Drawing Number 7. It is designed to
permt suspension of the specinmen in a fixed vertical position and to
prevent curling of the specimen when the flane is applied. The speci nen
shal | be fixed between the plates, which shall be held together with
si de cl anps.

(3) Burner. The burner shall be the sanme as that illustrated in
Figure 1 and detailed in Engineering Drawing Nunber 6. It shall have a
tube of 1.1 cm (0.43 in.) inside dianmeter. The input line to the burner
shal | be equipﬁed with a needle valve. It shall have a variable orifice
to adjust the height of the flame. The barrel of the burner shall be at
an angl e of 25 degrees fromthe vertical. The burner may be equi pped
with an adjustable stop collar so that it nmay be positioned quickly
under the test specinmen. The burner shall be connected to the gas
source by rubber or other flexible tubing.

(4) Gas supply system There shall be a pressure regulator to
furnish gas to the burner under a pressure of 103-259 mm Hg. (2-5 | bs.
per sgq. in.) at the burner inlet. (Caution. Precautionary |aboratory
practices must be followed to prevent the | eakage of nethane. Methane is
a flamabl e gas whi ch can be expl osive when mxed with air and exposed
t? a_soyrce of ignition, and can cause asphyxiati on because of the |ack
of air.

(5) Gas. The gas shall be at |east 97 percent pure nethane.

(6) Hooks and weights. Metal hooks and weights shall be used to
produce a series of loads for char length determi nations. Suitable meta
hooks consi st of No. 19 %auge steel wire, or equivalent, made from7.6
cm (3 in.) lengths of the wire, bent 1.3 cm (0.5 in.) fromone end to
a 45-degree angl e hook. The longer end of the wire is fastened around
the neck of the weight to be used and the other in the |ower end of each
burned specinmen to one side of the burned area. The requisite |oads are
given in table 1.

Table 1--Original Fabric Wight!

Loads
G ans per square meter Qunces per square yard -----------------
G ans Pounds
Less than 101 Less than 3 54. 4 0.12
101 to 207 3to6 113. 4 .25
207 to 338 6 to 10 226. 8 .50
G eater than 338 Greater than 10 340. 2 .75

Wi ght of the original fabric, containing no seans or trim is
cal cul ated fromthe weight of a speci nen which has been conditioned
for at least 8 hr at 21+1.1 deg.C (70£2 deg.F) and
65+2 pct relative hunmidity. Shorter conditioning times may be
used I f the change in weight of a specinen in successive wei ghings
made at intervals of not [ess than 2 hr does not exceed 0.2 pct of the
wei ght of the specinen.

(7) Stopwatch. A stopwatch or similar timng device shall be used to
nmeasure tine to 0.1 second

(BL Scale. A linear scale graduated in mm or 0.1-inch divisions
shal | be used to neasure char l[ength

(9) Circulating air oven. A forced circulation drying oven capable
of maintaining the speci men at 105+2. 8 deg. C.
(22145 deg.F.), shall be used to dry the specinen
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while nmounted in the specinen hol ders.?®

(10) Desiccator. An air-tight and noisture-tight desiccating chanber
shal | be used for cooling nmounted speci mens after drying. Anhydrous
silica gel with an indicator shall be used as the desiccant in the
desi ccati ng chanber. Replace or reactivate the desiccant when it becones
i nactive.

(11) Hood. A hood or other suitable enclosure shall be used to
provide a draft-protected environment surrounding the test chamber
without restricting the availability of air. This enclosure shall have a
fan or other suitable means for exhausting snoke and/or toxic gases
produced by testing.

(12) Extinguishing plates. Extin?uishing pl ates shall be used to
extingui sh afterglow. The plates shall be netal, approximately 35.6 cm
Xx 5. 1cm (14 x 2in.) which fit within the opening of the specinen
hol der. The bottom plate shall be the thickness of the speci men hol der
and the top plate shall be at least 0.32 cm (1/8 in.) thick. A
sui tabl e metal specinen nounting bl ock may be used for the bottom pl ate.

(b) Mounting and conditioning of specinmens. (1) The speci nens shal
be placed in specinmen holders so that the bottom edge of each specinen
is even with the bottom of the specinmen hol der. Munt the specimen in as
close to a flat configuration as possible. The sides of the specinen
hol der shall cover 1.9 cm (3/4 in.) of the specinen w dth al ong each
| ong edge of the specinen, and thus shall expose 5.1 cm (2 in.) of the
speci men wi dth. The sides of the specimen holder shall be clanped with a
suf ficient nunber of clanps or shall be taped to prevent the specinen
from bei ng displaced during handling and testing. The speci nens nmay be
taped in the holders if the clamps fail to hold
them Place the nounted specinens in the drying oven in a manner that
will permit free circulation of air at 105 deg.C (221 deg.F.) around
themfor 30 mnutes.*

(2) Renove the nounted specinens fromthe oven and place themin the
desi ccator for 30 minutes to cool. No nore than five speci mens shall be
pl aced in a desiccator at one tine. Specinens shall remain in the
desi ccator no nore than 60 m nutes.

(c) Testing--(1) Burner adjustrment. Wth the hood fan turned off,
use the needl e valve to adjust the flame height of the burner to 3.8 cm
(1 1/2 in.) above the highest point of the barrel of the burner. A
sui tabl e height indicator is shown in Engineering Drawi ng Nunber 6 and
Figure 1.

(2) Specinmen burning and evaluation. (i) One at a time, the mounted
speci nens shall be renoved fromthe desiccator and suspended in the
cabinet for testing. The cabi net door shall be closed and the burner

3 Procedure 1(1.1.1) of ASTM D 2654-71 "Standard Met hods of Test
for noisture content and noisture regain of textile material,"”
descri bes a satisfactory oven (1972 Book of ASTM Standards, part 24,
publ i shed by the American Society for Testing and Materials, 1916 Race
Street, Philadel phia, Pa. 19103).

4'f the specinens are noist when received, pernit themto air dry
in laboratory conditions prior to placenent in the oven. A satisfactory
preconditioning procedure may be found in ASTM D 1776-67, "Conditi oning
Textiles and Textile Products for Testing". (1972 Book of ASTM
St andards, part 24, published by the American Society for Testing and
Materials, 1916 Race Street, Phil adel phia Pennsylvania 19103.)
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flanme i npinged on the bottom edge of the specinen for 3.0£0.2 seconds.?®
Fl ame i npi ngement i s acconplished by noving the burner under the
specinen for this length of time, and then renoving it.
(ii) Wien flam ng has ceased, renove the specinmen fromthe cabinet,
except for specimens which exhibit afterglow If afterglowis evident,
the specimen shall be renoved fromthe cabinet 1 minute after the burner
flane is inpinged on the specimen if no flamng exists at that tinme.
Upon renoval fromthe cabinet, the afterglow shall be pronptly
extingui shed. The afterglow shall be extinguished by placing the
specinen while still in the speci men hol der on the bottom extingui shing
plate and i nmediately covering it with the top plate until all evidence
of afterglow has ceased. After renmoving the speci men fromthe cabi net
and, if appropriate, extinguishing afterglow, renmove it fromthe hol der
and place 1t on a flat clean surface. Fold the specimen | engthw se al ong
a line through the highest peak of the charred or nelted area; crease
the specimen firmy bK hand. Unfold the specimen and insert the hook
with the correct weight as shown in table 1 in the specimen on one side
of the charred area 6.4 mm (1/4 in.) fromthe | ower edge. Tear the
speci nen by grasping the other |ower corner of the fabric and gently
rai sing the speci men and mei%ht clear of the supportin? surface. ®
Measure the char length as the distance fromthe end of the tear to the
original |ower edge of the speci men exposed to the flane. After testing
each specinmen, vent the hood and cabinet to renove the snoke and/or
t oxi ¢ gases.
(3) Report. Report the value of char length, in centimeters (or
i nches), for each specinen, as well as the average char length for each
set of five specinmens.
(4) Laundering. (i) The Procedures described under Sec. 1616.4
Sanpl i ng and acceptance procedures, Sec. 1616.5(b) Conditioning and
mounti ng of specinmens, and 1616.5(c) Testing shall be carried out on finished
items (as produced or after one washing and drying) and after they have
been washed and dried 50 tines in accordance wth sections 8.2.2, 8.2.3, and
8.3.1(A of AATCC Test Method 124-1996 " Appearance of Fabrics After
Repeat ed Hone Laundering," Technical Mnual of the American Association
of Textile Chemists and Colorists, vol. 73, 1997, which is incorporated
by reference. Copies of this docunent are available fromthe Amrerican
Associ ation of Textile Chem sts and Col orists, P.O Box 12215,
Research Triangle Park, North Carolina 27709. This docunent is al so
avai |l abl e for inspection at the Ofice of the Federal Register, 800
North Capitol Street, NW, Suite 700, Washington, DC. This incorporation by
reference was approved by the Director of the Federal Register in accordance with 5
U S C 552(a) and 1 CFR part 51. These naterials are incorporated as they
exist in the edition which has been approved by the Director of the
Federal Register and which has been filed with the Ofice of the Federa
Regi ster. Items which do not w thstand 50 | aunderings may be tested at
the end of their useful service life with prior approval of the Consuner
Product Safety Conmi ssion.
(ii) Washing shall be perforned in accordance with sections 8.22 and 8. 2.3 of
AATCC Test Method 124-1996, using wash tenperature V 60 =3 deg.C. (140 %5 deg.F.)

5If nore than 30 seconds el apse between renoval of a specimen
fromthe desiccator and the initial flanme inpingement, that specinmen
shall be reconditioned prior to testing.

A figure showing how this is done is given in AATCC Test method
34-1969, "Fire Resistance of Textile Fabrics," Technical Mnual of the
American Association of Textile Chem sts and Col orists, Vol. 46, 1970,
publ i shed by AATCC, P.QO. Box 12215, Research Triangle Park, North
Carolina 27709.
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specified in Table Il of that method, and the water |evel, agitator speed, washing
time, spin speed and final spin cycle specified for "Normal /Cotton Sturdy in Table
I11. A maxi mum washer | oad shall be 3.64 kg. (8 pounds) and may consist of any
conbi nation of test sanples and dummy pieces. Drying shall be performed in
accordance with section 8.3.1(A) of that test nethod, Tunble Dry, using the exhaust
tenperature (66 deg. +5 deg. C, 150 deg. 10 deg. F) and cool down tine of 10
m nutes specified in the "Durable Press" conditions of Table |IV. Alternatively, a
different nunber of times under another washing and drying procedure may be
specified and used, if that procedure has previously been found to be equival ent by
t he Consumer Product Safety Conmi ssion. Such laundering is not required
of itens which are not intended to be |aundered, as determ ned
by the Consuner Product Safety Conmi ssion.

(iii) Items which are not susceptible to being | aundered and are
| abel ed "dry-clean only" shall be dry-cleaned by a procedure which has
previ ously been found to be acceptable by the Consumer Product Safety
Conmi ssi on.

(iv) For the purpose of the issuance of a guarantee under section 8
of the act, finished sleepwear garnents to be tested according to
Sec. 1616.4(c) Garnent sanpling, need not be | aundered or dry-cl eaned
provided all fabrics used in making the garments (except trim have been
guaranteed by the fabric producer to be acceptabl e when tested according
to Sec. 1616.4(b) Fabric sanpling.

[40 FR 59917, Dec. 30, 1975; 41 FR 1061, Jan. 6, 1976, as anended at 46
FR 63252, Dec. 31, 1981]

Sec. 1616.6 Labeling requirenents.

(a) Al items of children's sleepwear shall be |abeled with
precautionary instructions to protect the itens fromagents or
treatnments which are known to cause significant deterioration of their
flane resistance. If the itemhas been initially tested under
Sec. 1616.5(c)(4) Laundering, after one washing and drying, it shall be
| abel ed with I nstructions to wash before wearing. Such | abels shall be
per manent and ot herwi se in accordance with rules and regul ati ons
establ i shed by the Consumer Product Safety Conmmi ssion

(b) [Reserved]

Subpart B--Rul es and Regul ati ons

Authority: Sec. 5, 67 Stat. 112-13, as anended 81 Stat. 571; 15
U S C 1194.

Sec. 1616.31 Labeling, recordkeeping, retail display and guaranti es.

(a) Definitions. For the purpose of this section, the follow ng
definitions apply:

(1) Standard nmeans the Standard for the Flammability of Children's
Sl eepwear: Sizes 7 through 14 (FF 5-74) (subpart A of part 1616 of this
chapter) pronul gated by the Consuner Product Safety Conmission in the
Federal Register of May 1, 1974 (39 FR 15214), and anmended in the
Federal Register of March 21, 1975 (40 FR 12811) (correction notice
published for technical reasons on March 27, 1975, 40 FR 13547).

(2) Children's sleepwear neans "children's sleepwear"” as defined
in Sec. 1616.2(a) of the Standard, that is, "any product of wearing
apparel size 7 through 14, such as ni ght gowns, pajamas, or sinmilar or
related itenms, such as robes, intended to be worn primarily for sleeping
or activities related to sleeping. D apers and underwear are excl uded
fromthis definition.'

(3) Itemneans "iten as defined in Sec. 1616.2(c) of the
Standard, that is, "any product of children's sleepwear or any fabric
or related material intended or pronoted for use in children's
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sl eepwear. "

(4) Market or handl e nmeans any one or nore of the transactions set
forth in section 3 of the Flanmable Fabrics Act (15 U S. C. 1192).

(5) The definition of terns set forth in Sec. 1616.2 of the Standard
shall also apply to this section

(b) Labeling. (1) Were any agent or treatnment is known to cause
deterioration of flanme resistance or ot herwi se causes an itemto be |ess
flame resistant, such item shall Bronlnentl
per manent |y, conspicuously, and Iegl ly | abel ed with precautionary care
and treatnment instructions to protect the itemfrom such agent or
treatnent; Provided:

(i) Wiere items required to be | abeled in accordance with this
paragraph are marketed at retail in packages, and the required | abel is
not readily visible to the prospective purchaser, the packages nust al so
be prominently, conspicuously, and legibly |labeled with the required
i nformati on, and

(ii) Wiere itens are required to be labeled in accordance with this
paragraph, the precautionary care and treatment instructions nmay appear
on the reverse side of the pernmanent |abel if

(A) The precautionary care and treatnment instructions are |egible,
prom nent and conspi cuous, and

(B) The phrase "Care Instructions On Reverse" or the equival ent
appears permanently, promnently, conspicuously, and legibly on the side
of the permanent label that is visible to the prospective purchaser when
the itemis nmarketed at retail, and

(C The itemwhich is so labeled is marketed at retail in such a
manner that the prospective purchaser is able to nmanipulate the |abel so
the entire text of the precautionary care and treatnent instructions is
visible and | egible; however, where the |abel cannot be manipul ated so
the instructions are visible to the prospective purchaser and | egible,

t he package nust al so be prominently, conspicuously and |egibly Iabel ed
with the required precautionary care and treatnent information or such

i nformation nust appear promnently, conspicuously and |egibly on a hang
tag attached to the item

(2) If the itemhas been initially tested under Sec. 1616.5(c)(4) of
the Standard after one washing and drying, it shall be prom nently,
permanent |y, conspicuously and |legibly |abeled with instructions to wash
bef ore wearing.

(3) Wiere any fabric or related material intended or pronoted for
use in children's sl eepwear subject to the Standard is sold or intended
for sale to the ultinmate consumer for the purpose of conversion into
children's sl eepwear, each bolt, roll, or other unit shall be |abel ed
with the information required by this section. Each itemor fabric or
related nmaterial sold to an ultinmate consumer nust be acconpani ed by a
| abel , as prescribed by this section, which can by normal househol d
net hods be permanently affixed by the ultimate consuner to any item of
children's sl eepwear nade fromsuch fabric or related nateri al

4)(i) Where itens required to be |abeled in accordance with
paragraphs (b)(2), and/or, (b)(3) of this section and fabrics required
to be | abel ed or stanped in accordance with paragraph (b)(7) of this
section are narketed at retail in packages, and the required | abel or
stanp is not readily visible to the prospective purchaser, the packages
nust al so be prom nently, conspicuously, and |egibly | abel ed with the
required infornation.

(ii) Where garnents required to be |abeled or stanped in accordance
with paragraph (b)(7) of this section are nmarketed at retail in
packages, and the required |l abel or stanp is not readily visible to the
prospective purchaser:

(A) The packages nust al so be prom nently, conspicuously, and
| egibly |abeled with the information required by paragraph (b)(7) of

this section; or

(B) There nust be a garment style identification that is promnent,
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conspi cuous, and legible and readily visible to the prospective
purchaser, either on a |abel or hang tag attached to the garnent design
or on the garnent packages. A style is a garment design or grouping,
presel ected by the manufacturer. A style nay be conposed of garnents
that formall or part of one or nore GPU s and the style may include any
nunber of garments the nmanufacturer chooses. Style identification neans
any nunbers, letters, or conbination thereof that are sufficient to
identify the garnents of the style and may include information such as
col or, season or size. If this option Bis selected, in any recall of
nonconplying itens froma particular GPU

(1) The garnment manufacturer nust recall the entire style(s) from
all custonmers who purchased garnents of the style(s) of which the GPU is
part. However, retailers may elect to return only garnments fromthe
particular GPU necessitating the recall rather than the
entire style(s) or portions of style(s) being recalled; and

(2) Wthin 48 hours of a witten request, the garnent manufacturer
nmust supply to the Commission any sanples in its possession of garnents
fromthe GPU, as requested. As required of all persons subject to this
section, the garment manufacturer nust also, within the tinme requested,
supply to the Conmi ssion the names of any custoners who purchased during
a specified period of time, garnents fromthe GPU (or the style(s) of
which the GPU is a part) and supply access to all records required under
the Standard and this section.

(5) Sanples, swatches, or specinens used to pronote or effect the
sale of itens subject to the Standard shall be |abeled in accordance
with this section with the information required by this section: Except
that such informati on may appear on acconpanying pronotional materials
attached to fabric sanples, swatches or specinens used to pronote the
sale of fabrics to garment nmanufacturers. This requirement shall not
apply, however, to sanples, swatches, or specinens prominently,
permanent |y, conspicuously, truthfully and | egibly |abeled: "Fl amabl e,
Sanple only. Not for use or resale. Does not neet Standard for the
Fl ammabi ity of Children's Sleepwear; Sizes 7 through 14 (FF 5-74)."

(6) [Reserved]

(7) Every manufacturer, inporter, or other person (such as a
converter) initially introducing items subject to the Standard into
comrerce shall assign to each itema unit 1dentification (nunber, letter
or date, or conbination thereof) sufficient to identify and relate to
the fabric production unit or garment production unit of which the item
is a part. Such unit identification shall be designated in such a way as
toindicate that it is a production unit under the Standard. The letters
"GPU' and FPU' may be used to designate a garnent production unit
identification and fabric production unit identification, respectively,
at the option of the labeler. In addition to the requirenents prescribed
by this paragraph (b)(7), the requirenents prescribed by paragraph
(b)(4) of this section nust be net for itens marketed at retail In
packages.

(1) Each garnment subject to the Standard shall bear a |abel with
m ni mum di mension of 1.3 centimeters (0.5 inch) by 1.9 centineters (0.75
i nch) containing the appropriate garnent production unit identification
for that garnent in letters which are clear, conspicuous, and |egible,
and in a color which contrasts with the background of the |abel, or
shal | have such information stanped on the garnent itself in letters
whi ch are clear, conspicuous, and legible, and in a col or which
contrasts with the background, and at least 2.54 centineters (1 inch) in
every direction fromany other infornmation. The stanp or |abe
contai ning the garnment production unit identification nust be of such
construction, and affixed to the garnent in such a manner, as to remain
on or attached to the garnment, and |egible and visible throughout its
i ntended period of use.

(ii) The fabric production unit identification shall appear in
letters at least 0.4 centimeter (one-sixth of an inch) in height against
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a contrasting background on each |abel that relates to such fabric and
is required by the Textile Fiber Products ldentification Act (15 U S.C
70-70k) and the regul ations thereunder (16 CFR 303.1 through 303.45) or
by the Wol Products Labeling Act of 1939 (15 U.S.C. 68-68)) and the
regul ations thereunder (16 CFR 300.1 through 300.35). Wen the
information required by the Textile Fiber Products ldentification Act or
by the Wol Products Labeling Act of 1939 appears on an invoice used in
lieu of labeling, the fabric production unit identification required by
this section may be placed clearly, conspicuously, and legibly on the
sane invoice in lieu of |abeling.

(8) Al itenms conplying with the Standard and manufactured on or
after May 1, 1975, through May 1, 1978, shall bear a | abel which states
"Flanme-resistant. U. S. Standard FF 5-74." The | abel nust be prom nent,
conspi cuous, and legible and readily visible at the point of sale to
ultimate consuners. The | abel statement nay be attached to the item
itself, on a hang tag attached to the item or on a packa?e encl osi ng
the item The |abel need not be affixed permanently. The letters of the
| abel nust be at least 0.4 centineter (one-sixth of an inch) in height
and in a color which contrasts with the background of the |abel

§c§ [ Reser ved]

d) Records--manufacturers, inporters, or other persons initially
introducing items into comerce--(1) General. Every manufacturer,
i nporter, or other person (such as a converter) initially introducing
into conmerce itens subject to the Standard, irrespective of whether
guaranties are issued under paragraph (e) of this section, shal
mai ntain witten and physical records as hereinafter specified. The
records required nust establish a line of continuity through the process
of manufacture of each production unit of articles of children's
sl eepwear, or fabrics or related materials intended or pronoted for use
in children's sleepwear, to the sale and delivery of the finished itens
and fromthe specific finished itemto the manufacturing records. Such
records shall show with respect to such itens:

(i) Details, description and identification of any and all sanpling
pl ans engaged in pursuant to the requirenents of the Standard. Such
records nust be sufficient to denonstrate conpliance with such sanpling
plan(s) and nust relate the sanpling plan(s) to the actual itens
produced, marketed, or handled. This requirenent is not linmted by other
provi sions of this paragraph (d).

(ii) Garnent production units or fabric production units of al
garments or fabrics marketed or handl ed. The records nust relate to an
appropriate production unit identification on or affixed to the item
itself in accordance with paragraph (b)(7) of this section, and the
production unit identification nust relate to the garment production
unit or fabric production unit.

(iii) Test results and details of all tests perforned, both
prot ot ype and production, including char |engths of each specinen
tested, average char lengths of the sanples required to be tested,
details of the sanpling Procedure enpl oyed, name and signature of person
conducting tests, date of tests, and all other records necessary to
denonstrate conpliance with the test procedures and sanpling plan
specified by the Standard or authorized alternate sanpling plan.

(iv) Disposition of all failing or rejected itens. Such records nust
denonstrate that the itens were retested or reworked and retested in
accordance with the Standard prior to sale or distribution and that such
retested or reworked and retested items conply with the Standard, or
ot herwi se show the di sposition of such itens.

(v) Fiber content and manufacturing specifications relating the sane
to prototype and production testing and to the production units to which
appl i cabl e.

(vi) Data and test results relied on as a basis for inclusion of
different colors or different print patterns of the sane fabric as a
single fabric or garnent production unit under Sec. 1616.4(a)(2) of the

28



St andar d.

(vii) Data and test results relied on as a basis for reduced
| aundering of fabric or garments during test procedures under
Sec. 1616.5(c)(4) of the Standard and any quantities issued or received
reI?ting to laundering as well as details of the |laundering procedure
utilized.

(viii) ldentification, conposition, and details of application of
any flame retardant treatnents enployed. Al prototype and production
records shall relate to such information

(ix) Date and quantity of each sale or delivery of items subject to
the Standard (except the date of sale to an ultinmate consuner) and the
name and address of the purchaser or recipient (except an ultinmate
consuner). The itens involved in each sale or delivery shall be
identified by production unit or by style. Astyle is a garnent design
or grouping, preselected by the manufacturer. A style nay be conposed of
garments that formall or part of one or nmore garment production units
and the style may include any nunber of garnents the manufacturer
chooses. |f a person subject to the requirenments of paragraph (d) of
this section nmaintains sales records which identify the items sold or
delivered by style, and if recall of one or nore production units
subject to the Standard is required, that person in recalling such
production units shall notify all purchasers of items of the style in
whi ch such production unit or units were nmanufactured. Retailers
may elect to return all itenms of the style involved, or all itens of the
production units subject to recall.

(2) Fabrics. In addition to the information specified in paragraph
(d)(1) of this section, the witten and physical records nmaintained with
respect to each fabric production unit shall include (i) finished fabric
sanpl es sufficient to repeat the fabric sanpling procedure required by
Sec. 1616.4 of the Standard for each production unit narketed or
handl ed; and (ii) records to relate the sanples to the actual fabric
production unit. Upon witten request of any duly authorized enpl oyee or
agent of the Conmi ssion, sanples sufficient for the sanpling and testing
of any production unit in accordance with the Standard shall be
furnished fromthese records within the tine specified in the witten
request.

q (3) Garnents--prototype testing. In addition to the records
specified in paragraph (d)(1) of this section, the following witten and
physi cal records shall be maintained with respect to the garnent
prototype testing required by the Standard:

(iy Specification, fiber content, and details of construction on al
seans, fabrics, threads, stitches, and trinms used in each garnent style
or type upon which prototype testing was perforned, relating the same to
such garnment style or type and to all production units to which such
prototype testing is applicable.

(i1) Sanples sufficient to repeat the prototype tests required by
Sec. 1616.4 of the Standard for all fabrics, seans, threads, stitches,
and trinms used in such prototype testing, relating such sanples to the
records, required by this paragraph (d), including the information
requi red by paragraph (d)(3)(i) of this section. Upon witten request of
any duly authorized enpl oyee or agent of the Conm ssion, sanples
sufficient for the testin? of any prototype specinens identical to those
speci nens that were actually tested pursuant to the Standard shall be
furni shed fromthese records within the time specified in that witten
request.

(iii) A conmplete untested garnment from each style or type of garnent
mar ket ed or handl ed.

(iv) Remains of all physical specinens tested in accordance with the
prototype testing required by Sec. 1616.4 of the Standard, relating such
sanples to the records required by this paragraph (d), including
information required by paragraph (d)(3)(i) of this section

(4) Garnents--production testing. In addition to the records
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required by paragraph (d)(1) of this section, witten and physica
records shall be malntained and shall show with respect to each garnent
production unit:

(i) Source and fabric production unit identification of all fabrics
subject to testing used in each garnent production unit.

(ii) lIdentification and appropriate reference to all prototype
records and prototype tests applicable to each production unit.

(iii) Any guaranty relied upon to denonstrate that the fabric
utilized in such garnments meets the laundering requirenents of the
St andar d.

(iv) Data sufficient to show that tested sanples were selected from
the production unit at random fromregul ar production

(v) Witten data that will enable the Conmmi ssion to obtain and test
garments under any applicable conpliance market sanpling plan.

(5) Record retention requirements. The records required by this
paragraph (d) shall be naintained for 3 years, except that records
relating to prototype testing shall be naintained for as long as they
are relied upon as denonstrating conpliance with the prototype testing
requirenents of the Standard and shall be retained for 3 years
thereafter.

(e) Tests for guaranty purposes. Reasonable and representative tests
for the purpose of issuing a guaranty under section 8 of the Flammable
Fabrics Act (15 U S. C. 1197) for itens subject to the Standard shall be
those tests performed pursuant to any sanpling plan or authorized
alternative sanpling plan engaged in pursuant to the requirenents of the
St andar d.

(f) Compliance with this section. No person subject to the Flammabl e
Fabrics Act shall manufacture, inport, distribute, or otherw se narket
or handle any item subject to the Standard, including sanples, swatches,
or specimens used to pronote or effect the sale
thereof, which is not in conpliance with this section

[40 FR 59917, Dec. 30, 1975, as anended at 49 FR 3064, Jan. 24, 1984; 61
FR 1117, Jan. 16, 1996]

Sec. 1616.32 Method for establishment and use of alternate |aundering
procedures under section 5(c)(4)(ii) of the standard.

(a) Scope. (1) Section 1616.5(c)(4)(ii) of the Standard for the
Fl ammability of Children's Sleepwear in sizes 7-14 (16 CFR
1616.5(c)(4)(ii) requires that all fabrics and certain garnents subject
to the standard be tested for flammbility as produced (or after one
washi ng and drying) and after the items have been washed and dried 50
tinmes i n machines, using the procedure specified in AATCC Test Method 124-1996.°
This section also provides that itens may be | aundered a different nunber of tines
under anot her washi ng and drying procedure if the Conm ssion finds that such
an alternate | aundering procedure is equivalent to the procedure
specified in the standard.
(2) This rule provides the procedures to be followed by persons
seeki ng Commi ssion approval for alternate |aundering procedures. It also
provides the criteria the Commission will use in evaluating the
applications.
(3) The alternate |aundering procedures provided for in this section
apply only to procedures under section 5(c)(4)(ii) of the standard and
shall not be used for determining whether different colors or different
print patterns of the sane fabric may be included in a single fabric or

’Ameri can Association of Textile Chenists and Col orists,
Techni cal Manual / Vol . 46, 1970.
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garment production unit.

(4) As used in this section, fabric nmeans fabric or related material
pronoted or intended for use in children's sleepwear nade to identica
specifications and containing the sane identity while in production

(b) Application procedure. (1) Applicants seeking approval for use
of an alternate |aundering procedure under section 5(c)(4)(ii) of the
standard nmust submit the following information in witing to the
Assi stant Executive Director for Conpliance, Consuner
Product Safety Conmi ssion, Washi ngton, DC 20207.

(i) A detailed description of the proposed alternate |aundering
procedure, and a 6 in. by 6 in. swatch of the fabric or garment for
whi ch the procedure is Pr0ﬁosed,

(ii) Upon request o e Conmmission staff, any other information
concerning the procedure and/or any machine used I n connection with it,

(iii) Wth regard to each fabric or garnent for which an alternate
| aundering procedure is sought, test data conparing twenty test
speci mens washed and dried by the proposed alternate | aundering
procedure and twenty specinens tested in accordance with the 50-wash and
dry cycle procedure required in section 5(c)(4)(ii) of the standard.
gFor urposes of applications, simlar fabrics or garnents of different

i ni shes shall be considered as different fabrics or garments and
therefore separate test results nust be subnmitted). Each group of twenty
speci nens upon whi ch these data are based nust be cut for testing, half
in the machine direction and half in the cross nachine direction. Were
the applicant manufactures the fabric or garnents in nore than one
plant, the data described in this paragraph nust be subnitted separately
for the fabric or garnents of each plant for which the proposed
alternate laundering procedure is intended to be used. Subsequent
applications for use of the sane procedure for additional fabrics and
garments may incorporate portions of the original application by
reference, as appropriate.

(2) Applications shall be certified by the chief executive officer
of the applicant or the official to whomthe duty to certify has been
del egated in witing. The Conmi ssion's Assistant Executive Director for
Conpl i ance must be notified in witing of any such del egati on

(c) Use of alternate |aundering procedure. (1) The apPI i cant nmay
begin to use the alternate |aundering procedure 30 days after the
application is received by the Assistant Executive Director for Conpliance unless
notified to the contrary. The Assistant Executive Director for Conpliance will
normal ly furnish applicant with witten notice of approval within 30 days. The
applicant may be notified that a longer tinme is needed for evaluation of the
application, and in the discretion of the Assistant Executive Director for
Conpl i ance, nmay be authorized to use the alternate |aundering procedure pending the
final decision. The notice of approval shall be kept by the apﬁlicant with other
witten records required to be maintained in connection with the use of an
alternate |laundering procedure. So that the applicants may ascertain
that the application has been recei ved when the 30-day period has
el apsed, it is suggested that applications be sent by certified mail
return recei pt requested.

(2) As provided in detail in section 1616.32(e), applicants nust inmmediately
di scontinue use of an alternate procedure and nust imediately notify the Assistant
Executive Director for Conpliancei if there are test failures during revalidation
testing.

(d) Revalidation testing. (1) In order to assure a continued
satisfactory correlation between the alternate |aundering procedure and
the laundering procedure of the standard, applicants shall perform al
the testing described in paragraph (b)(1)(i11) of this section for
fabrics or garments fromcurrent production at |east once for every
three-nmonth period during which any of the fabric or garnents are
produced.

(2) If following initial approval, four successive conparisons of
the alternate and the 50-cycle nmethods as described in paragraph (d)(1)
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of this section consistently show acceptable results under the criteria
speci fied by paragraph (f) of this section, the Commission will deem
such conparisons to be sufficient denonstration of the equival ence of
the alternate | aundering procedure with the 50 |aunderings required in
the standard and further revalidation testing will not be required.

(3) Records of revalidation testing need not be submitted to the
Assi stant Executive Director for Conpliance. However such records nust
be mai ntained in accordance with paragraph (h) of this section

(e) Revalidation testing failures. (1) If revalidation testing for
any fabric or garnment does not neet the criteria of section 1616.32(f), the
applicant nust inmmediately discontinue use of the alternate |aundering
procedure for the fabric or garnent and nust imediately notify the
Assi stant Executive Director for Coknpliance in witing of the failure
to neet the criteria. Also the testing fromthe production unit from
whi ch the non-correl ating sanples were taken and the testing from subsequent
Production units (if any) nust be reﬁeated i nmedi ately using the

aundering procedure prescribed in the standard. These repeat tests
shall then be the tests applicable to such production unit(s) and those
;estf_greviously perfornmed on the production unit(s) shall be considered
i nval i d.

(2) Wien use of an alternate |aundering procedure for a particul ar
fabric or garnent has been discontinued because of a failure to meet the
criteria of section 1616.32(f), the alternate |aundering
procedure shall not be used again unless a nem1apPIication for approval
I's subnmitted to the Assistant Executive Director for Conpliance and
that officer approves the application in witing. In addition to the other
information required for applications, the additional application
shoul d give facts or reasons show ng why the aﬁplicant bel i eves the
procedure shoul d be considered reliable with the fabric or garnents
I nvol ved, in view of the previous failure.

(f) Commission criteria for evaluating applications. (1) The
Assi stant Executive Director for Conpliance wll approve the alternate
| aundering procedure as equivalent to the | aundering procedure specified
in section 5(c)(4)(ii) of the standard if testing from 20 speci nens
| aundered by the proposed alternate procedure yields as nany or nore
char lengths in excess of five inches as does testing fromthe twenty
speci nens | aundered by the 50-1aundering cycle method prescribed in the
st andar d.

(2) If the alternate |aundering procedure yields fewer char |engths
in excess of five inches than does the 50-wash and dry cycle, then the
Assi stant Executive Director for Conpliance will not consider the alternate
procedure to be equivalent, with the follow ng exception: If the nunber
of five-inch chars for the alternate procedure is wthin one of the
nunmber of five-inch chars obtained fromthe 50-cycle procedure, the
applicant may repeat the original test with new specinens and if the
conbi ned results of both tests show the count of chars exceeding five
inches fromthe alternate is equal to, or greater than, the count from
t he 50-wash cycl e procedure, the Assistant Executive Director for
Conpliance will approve the alternate | aundering procedure.

(g9) Commission testing for conpliance. (1) For the purpose of
determ ni ng conpliance with the standard, the Conmmission wll rely on
testing enploying the |aundering procedure now prescribed in section
1616.5(c)(4)(1i) of the standard.

2) The Conmi ssion may verify equival ency of any procedure subnitted
by i ndependent testing and eval uation, by or on behalf of the
Conmi ssi on.

(h) Recordkeepi ng. The applicant nust maintain a record of al
applications filed wwth the Conm ssion and of all equivalency tests for
as long as the procedures to which they relate are in use and for three
years thereafter.
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Sec. 1616.35 Use of alternate apparatus, procedures, or criteria for
testing under the standard.

(a) The Standard for the Flammability of Children's Sl eepwear: Sizes
7 through 14 (the Standard) requires every manufacturer, inporter, and
ot her person (such as a converter) initially introducing itens subject
to the Standard into commerce to group items into production units, and
to test sanples fromeach production unit. See 16 CFR 1616.4. The
St andard prescribes an apparatus and procedure for performng tests of
fabric and garments subject to its provisions. See 16 CFR 1616.5. The
St andard prescribes pass/fail criteria at 16 CFR 1616. 3(b).

(b) Section 1616.5(a) states that alternate test apparatus may be
used by persons or firnms required to performtesting under the Standard
"only with prior approval" of the Conmi ssion

(c)(1) By issuance of this Sec. 1616.35, the Conmission gives its
approval to any person or firmdesiring to use test apparatus or
procedures other than those prescribed by the Standard for purposes of
conpliance with the Standard, if that person or firmhas data or other
information to denonstrate that a test utilizing such alternate
apparatus or procedure is as stringent as, or nore stringent than, a
test utilizing the apparatus and procedure specified in the Standard.
The Commi ssion considers a test utilizing alternate apparatus or
procedures to be "as stringent as, or nore stringent than" a test
utilizing the apparatus and procedures specified in the standard, if
when testing identical specimens, a test utilizing alternative apparatus
or procedures yields failing results as often as, or nore often than, a
test utilizing the apparatus and procedures specified in the standard.

(2) The data or information required by this paragraph (c) of this
section as a condition to the Conm ssion's approval of the use of
alternate test apparatus or procedures nust be in the possession of the
person or firmdesiring to use such alternate apparatus or procedures
before the alternate apparatus or procedures may be used for purposes of
conpl i ance with the standard.

(3) The information required b¥ this paragraph (c) of this section
nust be retained by the person or firmusing the alternate test
apparatus or procedures for as long as that apparatus or procedure is
used for purposes of conpliance with the standard, and for a period of
one year there after.

(d) Witten application to the Conmission is not required for
approval of alternate test apparatus or procedures, and the Conmi ssion
w 'l not act on any individual witten application for approval of
alternate test apparatus or procedures.

(e) Use of any alternate test apparatus or procedures w thout the
data or infornation required by paragraph (c), of this section, nmay
result in violation of the Standard and section 3 of the Flammabl e
Fabrics Act (15 U S.C. 1192).

(f) The Commission will test fabrics and garnents subject to the
standard for conpliance with the requirenents of the standard using the
apparatus and procedures set forth in the standard. The Conmi ssion will
consider any failing results fromconpliance testing as evi dence of a
violation of the standard and section 3 of the Flamabl e Fabrics Act (15
U S C 1192).

(Reporting requirements contained in paragraph (c) were approved by the
Ofice of Managenment and Budget under control nunber 3041-0027)

(Sec. 5, Pub. L. 90-189, 81 Stat. 569, 15 U S.C. 1194; Sec. 30(b), Pub
L. 92-573, 86 Stat. 1231, 15 U S.C. 2079(b))
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Sec. 1616.36 Use of alternate apparatus or procedures for tests for
guaranty purposes.

(a) Section 8(a) of the Flammable Fabrics Act (FFA, 15 U S.C
1197(a)) provides that no person shall be subject to crimna
prosecution under section 7 of the FFA (15 U S.C. 1196) for a violation
of section 3 of the FFA (15 U S.C. 1192) if that person establishes a
guaranty received in good faith which neets all requirenents set forth
in section 8 of the FFA. One of those requirenments is that the guaranty
nust be based upon "reasonabl e and representative tests" in accordance
with the applicabl e standard.

(b) Section 1616.31(e) of the regul ations inplenmenting the Standard
for the Flammability of Children's Sleepwear: Sizes 7 through 14 (the
St andard) provides that for purposes of supporting guaranties issued in
accordance with section 8 of the FFA for itenms subject to the Standard,
"reasonabl e and representative tests" are tests "perforned pursuant
to any sanpling plan or authorized alternative sanpling plan engaged in
pursuant to the requirenents of the Standard."

(c) At Sec. 1616.35, the Conmi ssion has set forth conditions under
whi ch the Commission will approve the use of test apparatus or
procedures other than those prescribed in the Standard for purposes of
denonstrating conpliance with the requirements of the Standard. Any
person or firmneeting the requirenents of Sec. 1616.35 for use of
alternate test apparatus or procedure for conpliance with the Standard
may al so use such alternate test apparatus or procedure under the same
conditions for purposes of conducting "reasonable and representative
tests" to support guaranties of itens subject to the Standard,
followi ng any sanpling plan prescribed by the Standard or any approved
alternate sanpling plan.

(d) The Commission will test fabrics and garnents subject to the
Standard for conpliance with the Standard using the apparatus and
procedures set forth in the Standard. The Comm ssion w || consider any
failing results fromconpliance testing as evidence that the person or
firmusing alternate test apparatus or procedures has furnished a fal se

uaranty in violation of section 8(b) of the FFA (15 U S.C. 1197(b)).
Sec. 5, Pub. L. 90-189, 81 Stat. 569, 15 U S.C. 1194; Sec. 30(b), Pub
L. 92-573, 86 Stat. 1231, 15 U S.C. 2079(b))

Subpart C--Interpretations and Policies

Aut hority: Secs. 1-17, 67 Stat. 111-15, as anended, 81 Stat. 568-74;
15 U.S. C. 1191-1204.

Sec. 1616.61 Enforcement policy.

(a) It is the policy of the Consuner Product Safety Conmi ssion that
all itens of children's sleepwear in sizes 7 through 14 (including
garments and fabric or related material intended or pronbted for use in
such children's sleepwear) are subject to the Standard FF 5-74 (subpart
A of this part) unless the manufacturing process has ended before My 1,
1975. The manufacturing process is deenmed to end, for the purposes of
the Standard, at the tinme the itemis conpletely assenbled, all
functional nmaterials have been affixed, and | abeling of a pernmanent
nature has been stanped, sewn, or otherw se pernanently affixed to the
item Affixing of tenporary price or pronotional information or the
packagi ng of itens of sleepwear (including garments and fabrics or
related nmaterial intended or pronoted for use in such sl eepwear) does
not affect the date on which the manufacturing process is deemed to end.

(b) Al itenms of children's sleepwear in sizes 7 through 14
?including garments and fabric or related material intended or pronoted

or use in such children's sleepwear) which are in inventory or with the
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trade on the effective date of Standard FF 5-74 are exenpt fromthe
requirenents of the Standard. For donestically-nmade itens of children's
sl eepwear in sizes 7 through 14 to be considered "in inventory or with
the trade" on the effective date of the Standard, the manufacturing
process nust have ended prior to May 1, 1975. For foreign-nade itens of
children's sleepwear in sizes 7 through 14 to be considered "in
inventory or with the trade" on the effective date of the Standard, the
manuf act uri ng process nust have ended and the goods

nust have been entered into the United States before May 1, 1975.

Sec. 1616.62 Policy regarding retail display requirements for itemns.

For purposes of the retail display and identification requirenents
of Sec. 1616.31(c), and for those purposes only, any itemwhich was
manuf actured before May 1, 1975, and for which a retailer has
docunent ary evi dence of conpliance with all sanpling and testing
requirenents of the Standard (FF 5-74) (subpart A of this part), will be
deermed to be a conplying itemnotw thstanding the absence of an
affirmative | abel to indicate conpliance with the Standard as required
b¥ Sec. 1616.6(b) of the Standard and Sec. 1616.31(b)(8), or the absence
of a garment production unit identification or style identification
which neets all requirenments of Sec. 1616.31(b) (4) and (7), provided
that such an itemconplies with all other |abeling requirenments of
Sec. 1616.31(b).

Sec. 1616.63 Policy regardi ng garnment production unit identification.

No provision of 16 CFR 1616.31(b)(7) prohibits placement of a
garment production unit identification on a |abel containing other
information. Provided, however, that when the garnent production unit
identification appears on a | abel containing other infornmation
provi sions of Sec. 1616.31(b)(6) require that the garment production
unit identification nust be set forth separately fromany other
i nformation appearing on the sane |abel, and that infornation not
required by the applicable enforcenent regulation (Sec. 1616.31), but
pl aced on the sane | abel with the garnent ﬁroduction uni t
Identification, shall not interfere with the garnent production unit
identification.

Sec. 1616.64 Policy regardi ng recordkeeping requirenents.

No provision of the Standard for the Flammability of Children's
Sl eepwear: Sizes 7 through 14 (FF 5-74) (subpart A of this part) or of
the enforcenent regulations at Sec. 1616.31 prohibits the utilization of
fabric which was manufactured before May 1, 1975, and whi ch was not
manuf actured in production units, in the manufacture of children's
sl eepwear garnents which are subject to the Standard. Wen such fabric
is utilized in the manufacture of such garnments, the inability of the
garment manufacturer to record the fabric production unit identification
of such fabric does not constitute a violation of Sec. 1616.31(d)(4)(i).

Sec. 1616.65 Policy scope of the standard.

(a) The Standard for the Flammability of Children's Sl eepwear: Sizes
7 through 14 (16 CFR part 1616) is applicable to any itemof children's
sl eepwear in sizes 7 through 14.

(1) The termitemis defined in the Standard at Sec. 1616.2(c) to
nean ~ any product of children's sleepwear or any fabric or related
material intended or pronoted for use in children' s sl eepwear.'

(2) The termchildren's sleepwear is defined in the Standard at
Sec. 1616.2(a) to nean "any product of wearing apparel size 7 through
14, such as ni ghtgowns, pajanmas, or simlar or related itens, such as
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robes, intended to be worn primarily for sleeping or activities rel ated
to sleeping. Underwear and diapers are excluded fromthis definition."

(b) The Commi ssion nmakes the follow ng statenment of policy regarding
(1) the phrase "intended or pronoted" as used in the definition of
"item in Sec. 1616.2(c), and (2) the phrase "intended to be worn
primarily for sleeping or activities related to sleeping" as used in
the definition of "children's sleepwear" in Sec. 1616.2(a).

(c) For enforcenent purposes, the meaning of these Phrases will be
interpreted by the Commission in accordance with the follow ng
principl es:

(1) Sleepwear fabrics and related materials. Wiether fabric or
related material is "intended or pronoted for use in children's
sl eepwear depends on the facts and circunstances in each case. Rel evant
factors include:

(i) The nature of the fabric and its suitability for use in
children's sl eepwear.

(ii) The extent to which the fabric or a conparable fabric has been
sold to manufacturers of children's sleepwear for use in the manufacture
of children's sleepwear garnments; and

(iii) The likelihood that the fabric will be used primarily for
children's sleepwear in a substantial nunmber of cases.

(2) Sl eepwear garnments. Wiether a product of wearing apparel is
"intended to be worn primarily for sleeping or activities related to
sl eepi ng" depends on the facts and circunstances present in each case.
Rel evant factors include:

(i) The nature of the product and its suitability for use by
children for sleeping or activities related to sl eeping;

g (ii) The manner in which the product is distributed and pronoted;
an

(iii) The likelihood that the product will be used by children
primarily for sleeping or activities related to sleeping in a
substantial nunber of cases.

(3) The factors set forth in this policy statenment are guidelines
only, and are not elenents of the definition of the term"children's
sl eepwear” in Sec. 1616.2(a) of the Standard. For this reason, a
particular fabric or garment may neet the definition of "children's
sl eepwear” set forth in the Standard, even though all factors listed in
this policy statement are not present.

(d) Retailers, distributors, and whol esalers, as well as
manuf acturers, inporters, and other persons (such as converters)
introducing a fabric or garnment into comerce which does not neet the
requirenents of the flammability standards for children's sleepwear,
have an obligation not to pronote or sell such fabric or garnent for use
as an itemof children's sleepwear. A so, retailers, distributors, and
whol esal ers are advised not to advertise, pronote, or sell as an item of
children's sl eepwear any itemwhich a manufacturer, inporter, or other
person (such as a converter) introducing the iteminto conmerce has
I ndi cated by |abel, invoice, or otherw se, does not neet the
requirenents of the children's sleepwear flammability standards and is
not intended or suitable for use as sleepwear. "Tight-fitting" garnents
as defined by Sec. 1616.2(n) are exenpt fromthe standard which requires
flane resistance. They may be marketed as sl eepwear for purposes of this
section. Additionally, retailers
are advi sed:

(1) To segregate, by placement in different parts of a department or
store, fabrics and ?arnents covered by the children's sl eepwear
standards fromall fabrics and garments that are beyond the scope of the
children's sl eepwear standards but which resenble itens of children's
sl eepwear .

(2) To utilize store displa¥ sign indicating the distinction between
types of fabrics and garnents, for exanple by indicating which are
sl eepwear itens and which are not; and
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(3) To avoid the advertisenent or pronotion of a fabric or garnent
that does not conply with the children's sleepwear flanmability
standards in a manner that nay cause the itemto be viewed by the
consuner as an itemof children's sl eepwear.

(Sec. 5 Pub. L. 90-189, 81 Stat. 569, 15 U.S.C. 1194; Sec. 30(b), Pub.
L. 92-573, 86 Stat. 1231. 15 U S.C. 2079(b); 5 U S.C 553)
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